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REPLYS for the preſent eV agiſtrates of the 
Burgh of Irving, to the Anſwers made to 
their Complaint, given intothe Lord 
Higb-Commiſfoner his Grace , and 
the Eflates of Parliament, a- 
g£ainſi the late Magiltrates 


of the [aid Burgh. 


T: | EF Subſtance of the Complaint given 1 n bythe pr eſent Magiſtrats 


ot the Town of Irving, againſt the late Magiftrats g - being ſuffi- 

ciently repeated in the Anſwers Printed by theſe Jate Magiſtrats, 

' their own Defence, Its evident, that'the complaint of the pre- 

ſent eMagiſtrats proceeds upon four molt juſt grounds, viz. 1ſt, That 

Gift procured by theſe late Magiftrats , of tivo' Merks per Boll of Malt 

Browen arid Vented within the'Burgh,was, and 15now found by the Claim 
of Right, to have been an legal Impoſition. | -* -- £ 

' 2, That it wasprocured by theſe late \eHagiſtats, who werein EffeR 


Ro lawful Magiſtrates, but were impoſed'tpon the Burgh, by Letters 


from King Fames, impetrat to thewſclves, contrary: *to' the Liberties 
thereof, EF 5 RS OTET | 


3. - That the Gift + » from: the Perſons who-were Agents for 
it, after the Burgh had by two leveral'Acis; 25, oOnrefthe 23, and 
Atotker of the 27 of OFober 1688; a fewdays betore the Prince of 8range's 
Landing, 'recalled the Money which was appointed to be payed for the 
ſaid Gift, and had brdained it tobe * applyed--forbetter Uſes; So that the 
Gift was riot btbught Weſt to the Burgh, norapproven by'its Counſel, be- 
fore the thirteenth of November, after the Prince wivcertainly Arrived, 

' And 4. *That ſeeing the Gift it ſelf was Tilegsl, the Procvrersthereof; no 
Lawful Magiſtrats, but. Men inipoſed'by Arbitraty-Letters, and the Money, 
the P rice thereof, c'early recalled. The Burgh-ought'ro be-: exonered of 
the D«bt of 5000 Merks by them contrafted; ahd the Debtdeclared to be 
their perſonal - Debt, and'not the Debt of the Burgh. © | ds 

' Which (grounds beibg in'themſctvesclear'and concludent, all that's An- 
ſwered by the late'Magiſtrats in'their Printed Anſwers, is6f little moment 

and becauſe it would prove tedibusto refurhe-alt the idle Stories contain= 
ed in their Print, the Heads thereof fhall here beNoticed: and Anſwered 
i6their order: ' And firſt, they ſay; That they were net impoſed upon the 
Town for'Magiftrats, by the late Arbitrary-Power, becauſe they had no 

acceſſion to their own Nomination; 'and durſt riot refufe:when Nominat, 

letithey had been'reached by ſome of theſe Stretehes- that were ordinar- 

ly then made uſe of againſt'thoſe'ot that' Countrey: Fo-which it is An- 

fwered, T hat the delign and manner X theſe Court-Nominations, are but 
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too well knowngand too plainly marked by the Declaration'of the Eſtates, 
for men to offer ſuch an Excuſe, there being nothing more certain, than 
that in all Scotland, the men pitched upon, were ſuch as did both officiouſ- 
ly impetrat theſe Letters for themſelves,and were alſo choſen by the Court, 
as the men moſt proper for their Deligns : So that for theſe late Magiſtrats, 
who did impetrat the Letters in their own favours, as appears by their 
Precepts of Twenty Seven Pounds Sterling, drawn for to pay for them, 
and are alſo deſigned in them to be men moſt loyal and ready to promote 
the King's Service, To alledge,cither that they bad noacceſſion to their own 
Nomination, or that they were in hazard if they refuſed of the Stretches 
then ordiriarly made uſe of againſt that Countrey, are equally Calum- 
nous, But, | | 

2ly. Asto the Gift it ſelf, they ſay, they did, as other Towns had done, 
and were amongſt the laſt that procured ſuchGifts, and that they procured 
this Gift for the good of the Town, and with the conſent of Neighbours, 
and even of ſome of thoſe that are now in the Magiſtracy, To which it 
1s Anſwered, That whatever example theſe late Magiſtrats may pretend, 
It. was undoubtedly 7» re i/icita, where examples are of no force. And as ; 
to the alledged 'Conſent of Neighbours, it is ſo great a Falſhood, that it*% 
offered to be proven, that the Neighbours did both Diſſent and Oppoſe, 
and actually Colleted Money, and ſent one to Edinburgh for that effeR ; 
but theſe pretended Magiſtrats were fo earneſt for this Impoſition, thar 
when they heard that the Neighbours bad met, and had named one Wil- 
liam Thomſon to colle& the Money,to bear the charge of their oppoſing the 
Gift, ' Robert Wallace one of the then Baillies committed him to Priſon 3 nor 
15 there any moretruth in what they affirm of ſome of the preſentMagiſtrats, 
as Approvres of their courſe. , | 


. They fay, that it appears by the Dateof the Gift, that it was pro- 
——_ lou / Bhs His arinity fo Ml to Brovein ; But its Anſwered, That 


whatever may be thedateof the Gift, yet it is evident, from the Town 
Councils Acts, that upon the 27th of OFober 1688, they heard nothing 
of its being procured, but recalled their Money that ſhould have been gj- 
ven for the Price of it z Which Order } they were in. peſſawa fide after 
that day to alter, eſpecially fince His Majeſties Declaration was then Print- 
ed and Publiſhed, wherein he complains, both of the undue impoſing of 
Afagiſtrats upon Burghs, and of the giving of Gifts of Money without A& 
of Parliament : But the moſt probable Account of the matter ſeems to be, 
thatthe Gift was indeed procured at Court before, but the Price not fully 
agreed, and that ſoit ſtood, till His Majeſty wasarrived in England : And 
then the Gift being nothing worth, a ſimulat Purchaſe was the more eaſily 
made, and the Burgh cheated of its Money, which by an AR only three 
Weeks before they had recalled, and applyed to better Uſes, | 

4. They ſay, that theſc late Magiſtrats, were truly Wfagiltrates accor- 
ding to the faſhion of the time, and what they did, they did for the good 
of the Burgh, and that they changed their Ordersthe 23, and 27 of 0. 
ber , forrecalling ofthe Money ; Becauſe, when theſe that were ſent, came 
to Edinburgh, they found the Gift was lying there waiting for them, and fo 
they were obliged to take it, and .pay for it, according to the former 


Agreement. 

To which its Anſwered, x, What Acagiſtrates the late Magiſtrates wore) . 
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hath beenalready ſhown, 2. To bring an Impoſition upon the Inhabi- 
bitants of the Burghagainſt their mind, and to their manifeſt Oppreſſion, 
can never be judged for the good of the Burgh. But 3. What plainer 
Diſcovery can be made, of the indire@ dealing that hath been in this mat- 
ter, than what 1s here acknowledged, viz. That the Town knew not of 
the procuring of the Gift upon the 29. of OFober, when His'Majeſties De- 
claration was abroad, and the News of his Arrival every hour expeQed, 
and that yet thereafter,the Men ſent to bring back the Towns Money,ſhould 
have been ſo ſimple, as to give away the Money againſt the Towns Orders, 

| fora Gift that no man atthattime did value worth a Groat. | 
But the truth is, That theſe Magiſtrats having come in by the late Ki 
James's Letter, without the Good. Will or Conſent of the Burgh, did from 
: the beginning, defign only their own Advantage ; and therefore againſt 
the mind of the Neighbours reſolved to borrow Money, and no lefs than 
5000 Merks, to purchaſe an Impoſition, whereof they hoped to get the 
Managementzand thisDefign they purſuedzuntil the appearance of the Prince 
of Orange quite ſpoiled their Hopezand then indeed they recalled their Mo. 
ney from Edizburgh, but yet with an unreaſonable allowance of 500 Merks 
to Robert Wallace one of their Baillies, for the bare pretence of the Expences 
he had been at ; and further, not herewith Content, afterwards when they 
they found the Gift was come that they had loſt hope of, and when they 
knew it to beof no value, they have the confidence to pretend, that they 
gave the Money for it, without regard to their own A@ of Counci}, which 
then ſtood, and ſtill ſtands unrepelled. ; 
By all which itis evident, that the Burgh ought to be declared free of 
the ſaids Bonds given for the Money to be payed for the ſaid Gift, and that 
the Magiſtrats who pretends to have given the ftdme, qua tales & ratione of- 
ficiz, ſhould be declared to be perſonally lyable therefore, ſing it were | 
an imbazleing without parallel, that men who were indeed no Magiſtrats MY 
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ſhould be allowed to bring Burden upon a Burgh for a meer Sham-Gift; 
which they had never any ground to ſeek, and were moſt free to have re- 
fuſed, as wholly uſcleſs and unprofitable ro the Burgh, and the Creditors 
| Who contraſted with them, were neither ignorant thyt they were but im- 
poſed Magiſtrats, nor could they but knqyy the end,and uſe for which the 
— Money was borrowed. Ly | Op | | 
- And to makeit further Evident, how little Reaſon there is, that the 
Town be {liable for this Debt of 5000 Merks, needleſfsly contracted, and 
fooliſhly. imbazled by theſe impoſed Magiſtrates. Its offered to be proven, 
That it was the ancient Cuſtome of the ſaid Burgh of Irving, that no. Debt 
could be Lawfully ContraQed by their Magiſtrates, to burden the Burgh; 
unleſs the Neighbourhood had been called,and the conſent of the Commu- 
nitic obtained to it, which Cuſtome was ſo conſtant, that the ſame was al- 
ſo obſerved in the diſcharging of their Theſauries Accounts. _ And as to 
this very particular, it may be inſtanced in the Town of Damfreis, how 
the Provoſt theteof for the time, (tho a Papiſt,) when he had the like Gift 
for his Burgh ig his offer, yet he firſt called the Community, and becauſe 
they Diſſented, would meddleno further with it. By all which its manifeſt, 
that the foreſaids Magiſtrats ought to be perſonally liable to theſe Credi- 
tors from whom they borrowed the Money, and thatthe Burgh and Com- 
munity thereof, ought to be exonoured of the ſame for ever. 


